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DETAILED ACTION 
Remarks 

This Office Action fully acknowledges Applicant's remarks filed on June 1 st , 2007 
and July 9 th , 2007. Claims 1-44 are pending. Claims 11-19 and 30-44 are withdrawn 
from consideration. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1, 2, 20, and 21 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Manz et al. (6,696,020), hereafter Manz. 

Manz discloses an electrochemiluminescence cell with floating reaction 

a 

electrodes. Manz discloses a PMMA flow cell with Pt electrodes as shown in figure 2. 
Manz discloses that the flow cell is formed of two sheets of PMMA 100, 110 sandwiched 
together, in which a channel 120 is engraved within sheet 100. Manz discloses that two 
floating platinum electrodes 180 are provided and are spaced along the channel in a 
flow direction, and these electrodes are short-circuited together by a metal wire. Manz 
further discloses that the flow cell 200 is encased in a light-tight wooden box 210 along 
with a photomultiplier tube 220 connected to the data collection circuitry 230. Manz 
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additionally discloses that the anode 140 and cathode 160 are connected to a direct 
current power supply 240 and the fluid inlet 130 is connected to a supply of TPA and 
TBR solution 250 via a silicone tube 260. Manz discloses that the sample injection port 
170 is connected via a silicone tube 300 to the exterior of the wooden box so that 
samples under test may be injected into the flow cell. Manz further shows in figure 5 an 
alternative arrangement in which four electrodes 180 are short-circuited in alternate 
pairs (i.e. the first and third are a pair and the second and fourth electrodes are a pair) 
(columns 3 and 4, figures. 1-5). Examiner asserts that the claims as currently recited do 
not structurally define the compartments to have boundaries or shape in any way. As 
such, the respective regions where the electrodes (first and second electrodes on the 
left, and third and further on the right) lie within the flow cell of Manz are taken to be 
respective first and second compartments. Manz further discloses that any standard 
immunoassay, DNA hybridization, or likewise can be performed by replacing the 
fluorescence or radioactive label with an ECL label, such as Ru(bpy) 3 (lines 8-42, col. 9, 
fig. 19a). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or(g) 
prior art under 35 U.S.C. 103(a). 

Claims 6 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Manz in view of De Rooij (6,509,195). 

Manz has been discussed above. 

Manz does not specifically disclose the first and third electrode comprise one 
monolithic bipolar electrode. . 

De Rooij discloses electrochemiluminescent systems for detecting and analyzing 
a biochemical or biological substance (abstract; lines 1-35, col. 1). De Rooij discloses 
the detector includes cells 1 1 and 12 for generating and detecting the electrogenerated 



Application/Control Number: 10/625,791 Page 5 

Art Unit: 1743 

chemiluminescence, and each cell includes a working electrode 16, 17 (cathode and 
anode, respectively), with a power supply 13 connected to the electrode, a photodiode 
14 for detecting the light generated by electrochemiluminescence and a device for 
measuring the signal delivered by the photodiode (abstract; lines 54-67, col. 1; lines 37- 
67, col. 2, figs. 1-4). De Rooij discloses a second method in which the interdigitated 
electrodes are used a single working electrode (bipolar electrode) (lines 45-50, col. 4), 

It would have been obvious to modify Manz to replace the first and third 
electrodes with a single bipolar electrode such as taught by De Rooij as a known 
alternative arrangement for the two electrodes in an ECL cell system. 

Claims 7, 9, 10, 26, 28, and 29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Manz in view of Weetall (4,963,245). 
Manz has been discussed above. 

Manz does not disclose using a plurality of each of the electrodes and light 
emitting sources in the different cells. 

Weetall discloses a multiple electrochemical electrode sensor array (each well 14 
having a working electrode 22, counter electrode 24 and reference electrode 26) for 
detecting analytes by measuring redox reactions (abstract; lines 45-67, col. 1; lines 12- 
67, col. 2; figs. 1-5). 

Examiner interprets the modification of Weetall to multiple sets of electrodes 
brings a plural amount light emitting sources in the form of the electrochemiluminescent 
light generated in each. 
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It would have been obvious to modify Manz to include an array of electrodes 
such as taught by Weetall so as to enable detection of multiple analytes through 
measuring redox reactions and generating and detecting the 
electrochemiluminescence. 

Claims 3, 5, 22, and 24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Manz (6,509,195) in view of Amirkhanian (6,529,275). 
Manz has been discussed above. 

Manz does not disclose that the light-emitting source is light-emitting diode. 

Amirkhanian discloses optical detection in a bio-separation device. Amirkhanian 
discloses that incident radiation from a laser or LED source is directed at analytes in the 
detection zone so as to effect radiation emission (lines 5-13, col. 5). Amirkhanian 
discloses that during the emissive detection, the amount or intensity of the radiation that 
is emitted from the analytes (radiated by the LED) is being detected, representative of 
the characteristic of the analytes and the interaction with the particular radiation source 
in emitting radiation (lines 15-36, col. 5). 

It would have been obvious to modify Manz to include an LED as the light- 
emitting source such as taught by Amirkhanian so as to provide a radiation source to 
direct to the analytes to effect radiation emission from the analytes and thereby the 
detect the emission to quantify/characterize the analyte. 
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Claims 4 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Manz in view of Amirkhanian as applied to claims 3-5 and 22-24 and in further view 
of Miyazaki (5,370,842). 

Manz does not disclose that the light-emitting source is a semi-conductor light- 
emitting diode. 

Miyazaki discloses a sample measuring device and system that utilizes an LED 
or semiconductor laser as the light sources 14, 16 (lines 7-67, col. 1; lines 1-20, col. 2; 
lines 13-33, col. 5, fig. 1). 

It would have been obvious to modify Manz/Amirkhanian to include a 
semiconductor laser such as taught by Miyazaki such that the semiconductor laser is 
known as an alternative to an LED. 

Claims 8 and 27 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Manz in view of Weetall as applied to claims 7, 9, 10, 20, 21, and 26 and in view of 
Amirkhanian as applied to claims 3-5 and 22-24. 

Manz does not disclose the plurality of light-emitting sources are light-emitting 
diodes. 

It would have been obvious to modify Manz/Weetall to include LEDs as the light- 
emitting sources such as taught by Amirkhanian so as to provide radiation sources to 
direct to the analytes to effect radiation emission from the analytes and thereby the 
detect the emission to quantify/characterize the analyte. 
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Response to Arguments 



Applicant's arguments with respect to claims 1-10 and 20-29 have been 
considered but are moot in view of the new ground(s) of rejection as discussed above. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Neil Turk whose telephone number is 571-272-8914. 
The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on 571-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Conclusion 




